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The institutional roots of this Australian system were
the voluntary boards of industrial conciliation and arbitra-
tion which from the sixties onward developed in England.
But in Australia as in New Zealand responsibility was thrown
more fully upon the state, and the compulsory principle was
emphasized. In such legislation South Australia in 1894
took the lead, a few months in the wake of New Zealand.
Two years, later Victoria created its wage boards, intended
originally to prevent sweating in certain industries by the
provision of minimum wages, and the Victorian example
was destined to influence profoundly the movement for wage
boards in Great Britain. But New South Wales in 1901
first created the type of machinery for industrial arbitration
now most characteristic of Australia, embracing the registra-
tion of unions, a permanent court empowered to take
evidence, the compulsory attendance of parties to the dispute,
and the enforcement of awards, including a minimum rate
of wages. In 1904 Labour and Liberals combined to establish
the Commonwealth Court of Conciliation and Arbitration,
which promptly assumed pride of place among the industrial
tribunals of the Antipodes.
From 1904 to the present the Commonwealth Court has
developed in range of jurisdiction, assisted after 1920 by the
more generous interpretation of Commonwealth powers.
In the years immediately prior to the Second World War,
it played a larger role in the Australian economy than ever
before, although organized labour found more to criticize in
its decisions. Its authority is both arbitral and judicial.
Except on matters of law, there is no appeal to the High
Court against its awards, and thus the regulating of labour
is left in the sphere of administration. Under the original
act the Court could impose penalties for breach of awards
and agreements, but these were often difficult to enforce,
especially against employees. A Labour Government in
1931 removed most of the penalties, and the principal
sanction used by the Court today is the cancellation of the
registration, whether of the employees' or employers'
organization, thus depriving it of the advantages of the act.
Registered trade unions alone can represent employees, and